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4, paragraph 1 of the Constitution). Therefore, the question arises: has the existing norm 
reduced the self-government scope of local self-government units below the level set in Article 
4, paragraph 1, or Article 131, paragraph 1 of the Constitution, i.e., has the constitutional 
principle of limiting legislative power through the constitutional guarantee of the right to local 
and regional self-government been violated? 

Additionally, as the imposition of the obligation to co-finance is undoubtedly an "interference" 
with the property rights of local and regional self-government units, it is entirely legitimate, and 
from a practical perspective, justified, to analyse this issue from the perspective of a violation 
of the right to peaceful enjoyment of property. Specifically, the question arises whether this 
obligation is in line with the procedures outlined in Article 1 of Protocol No. 1 to the European 
Convention on Human Rights (the right to peaceful enjoyment of possessions). 

4. PROBLEM ANALYSIS  

The aim of the following analysis is to clarify the legal institutes that have arisen as a result of 
long-standing practice and to examine their mutual relationships in order to gain insights into 
the legal-logical mechanism of decision-making by the CCRC and the ECtHR. Additionally, 
the analysis seeks to determine whether the obligation of co-financing constitutes a violation of 
the right to local and regional self-government and a violation of the right to peaceful enjoyment 
of property. 

4.1. On the potential violation of the right to local self-government 

Article 129 of the Croatian Constitution specifies that local self-government units perform tasks 
within their local jurisdiction that directly address the needs of citizens, particularly tasks 
related to "urban development and housing." Thus, the tasks within the self-government 
jurisdiction of local self-government units and the manner of their financing are defined by 
Articles 129a and 131 of the Constitution. According to the explicit provision of Article 129a, 
paragraph 1 of the Constitution, the tasks of urban development and housing are defined as 
tasks within the local jurisdiction that directly fulfil the needs of citizens. To carry out these 
tasks, local and regional self-government units have the right to their own revenues, which they 
freely dispose of (Article 131, paragraph 1 of the Constitution). 

Based on Article 131, paragraph 1 of the Constitution, the (disputed) provisions of the BMMA 
did not result in the deprivation or disproportionate limitation of local self-government units' 
right to their own revenues. Moreover, although the legislative changes in BMMA led to a 
redistribution of responsibilities between self-government units and the state in the area of 
urban development, they did not result in an unconstitutional limitation of the right to local self-
government as guaranteed by Article 128, paragraph 1 of the Croatian Constitution. This 
normative arrangement of BMMA, in the context of the relevant provisions of the Constitution, 
is not in conflict with the legislative authority's power to regulate economic, legal, and political 
relations in accordance with the principles of the rule of law and the Constitution (Articles 2, 
3, and 5 of the Constitution) (Bodul, 2017; Bodul, 2021). Furthermore, this represents the 
realization of the constitutional definition of the Republic of Croatia as a democratic, social, 
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and decentralized state, simultaneously fulfilling the principles outlined in Articles 4 and 9 of 
the European Charter of Local Self-Government. 

4.2. On the potential violation of the right to the peaceful enjoyment of property (in the 
Constitution of the Republic of Croatia and in accordance with Article 1 of Protocol 
No. 1 of the European Convention) 

The Croatian Constitution has established the inviolability of property as one of the greatest 
values of the constitutional order (Article 3), guaranteed the right to property (Article 48, 
paragraph 1) as one of the human rights and fundamental freedoms, and "ensured" their 
constitutional protection before the CCRC (Article 128). In line with the practice of the ECtHR 
developed in the application of Article 1 of Protocol 1 to the Convention, particularly with 
respect to Croatia, as well as the practice of the CCRC, there is a noticeable alignment of 
positions regarding the protection of the constitutional guarantee of property and the case law 
of the ECtHR (Omejec, 2013:957; Bianku et al., 2021). Article 1 of Protocol No. 1 (hereinafter: 
P 1-1) of the European Convention provides: "Every natural or legal person is entitled to the 
peaceful enjoyment of his possessions. No one shall be deprived of his possessions except in the 
public interest and subject to the conditions provided for by law and by the general principles 
of international law. These provisions shall not, however, in any way impair the right of a State 
to enforce such laws as it deems necessary to control the use of property in accordance with 
the general interest or to secure the payment of taxes or other contributions or penalties." 

From the above text, the following relevant questions must be considered when examining 
whether the provisions regarding the obligation of co-financing violated the right to property 
guaranteed by P1-1: 

a) Does the right to property exist in the sense of Article 1? 

There is no doubt that the right to property exists, as confirmed by the provisions of the 
FLRSUA. However, it should be noted that this is property that cannot be entirely subsumed 
under the concept of ownership rights in the sense of private law rules. This is property subject 
to special public law regulation as long as it serves its intended purpose, i.e., its specific 
function.13 Thus, although of a specific public law nature and tied to a specific public law 
authority, this property generally falls under the constitutional guarantee of the right to property. 
However, when examining potential violations of this right, various factors must be taken into 
account that do not exist in cases involving the protection of property rights guaranteed by the 
Constitution for private individuals under private law rules (see the decision of the CCRC, case 
no. U-I-4633/10, Zagreb, March 6, 2012). 

b) Was there interference with the right to property? 

By legislatively prescribing the obligation of local self-government units to co-finance building 
facades, there is undoubtedly significant interference with the property of local and regional 
self-government units. Given this, we must examine whether this interference with property 

                                                           
13 The position taken in the Decision of the Constitutional Court, no.: U-I-2643/07 of 22 December 2009. 
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3.1. Key challenges and achievements 

The Croatian social protection system faces several significant challenges, among which 
demographic changes appear to be the most evident. Population ageing, longer life expectancy, 
and youth migration, are increasing pressure on the pension system, necessitating reforms to 
ensure its long-term sustainability and the adequacy of pensions. According to the 2024 Aging 
Report, Croatia is expected to experience one of the sharpest population declines among EU 
Member States, with a projected decrease of 22% between 2022 and 2070. The old-age 
dependency ratio (65+/20-64) is anticipated to rise significantly, from 38.9% in 2022 to 62.2% 
in 2070, highlighting the increasing burden on the working-age population. Furthermore, the 
labour force is projected to shrink by a quarter by 2070. Life expectancy at 65 is expected to 
increase by 6 years over the same period. Croatia also faces one of the most significant net 
outflows of its population relative to size, with a net emigration rate of -11% between 1960 and 
2021. The average retirement age is expected to increase from 32 years in 2022 to 34 years by 
2040, after which it is projected to stabilize. This exceptionally short retirement period, 
currently one of the lowest among EU Member States, is one of the main reasons why Croatian 
pensions are relatively low compared to other Member States.  

Several rounds of pension reform have been carried out so far in Croatia. The reform in 2019 
capped the early and statutory retirement age at 60 and 65 years as of 2030, reduced the penalty 
for early retirement and slowed down the process of equalizing retirement ages between men 
and women. This change partially reversed the 2014 and 2018 reforms, which had planned to 
increase these ages to 62 and 67 by 2038 (2024 Aging Report). The statutory retirement age is 
65 years (63 for women). In order to achieve gender equality, the equalisation of the retirement 
age for women began in 2010 and will be completed in 2030. Several measures aimed at 
promoting later retirement have been introduced, such as offering bonuses for staying in the 
workforce longer, and allowing a combination of work and retirement. Another measure is that 
employers are exempt from paying severance or providing a notice period for employees over 
65 who have 15 years of pensionable service (European Commission, 2024). 

Access to structural and investment funds of the European Union enabled significant 
investments in social infrastructure. Through ESF+2 in the 2021-2027 financial framework, 
Croatia has more than EUR 1.9 billion available for projects that include social services and 
support for vulnerable groups. In addition, significant EU funds are being realized through the 
Recovery and Resilience Facility to finance reforms and investments in the social system, 
including digitalization of social services, deinstitutionalization and development of 
community support networks. 

4. SOCIAL PROTECTION IN UKRAINE  

Social protection in Ukraine is structured around a combination of contributory and non-
contributory programs, aimed at providing financial security to vulnerable populations amid 
economic challenges and the ongoing war (Libanova et al., 2009). The primary components of 
the system include pensions, healthcare, unemployment benefits, family and child support, and 
                                                           
2 European Social Fund Plus 
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In the ten-year period, social protection expenditure in Croatia saw a steady increase, marking 
the nominal growth of 32% in domestic currency over the observed period. Spending on social 
protection as a share of total government spending declined from 30.86% in 2013 to 28.68% in 
2022 (7.0% decrease), while social protection's share of GDP declined from 14.75% in 2013 to 
12.81% in 2022 (13.2% decrease), suggesting that economic growth outpaced spending 
increases. 

Figure 2 General government expenditure on social protection in Croatia (2013-2022) 

 
Source: GFS (2023). Government Finance Statistics, Functional Expenditures (COFOG), IMF 

In Ukraine, the nominal amount of social protection expenditure exhibited significant growth 
from 2013 to 2022, marking a 154.6% increase, likely due to inflation, currency devaluation, 
and war-related support measures. Observing the social protection's share in GDP, Ukraine had 
a more dramatic reduction from 2013 (22,83%) to 2021 (13,40%) but saw a sharp increase in 
2022. Lastly, social protection's share in total government expenditure halved from 47.98% in 
2013 to 24.85% in 2022 (48.2% decrease), suggesting a shift toward defense and war-related 
expenditures. 

Figure 3 General government expenditure on social protection in Ukraine (2013-2022) 

 
Source: GFS (2023). Government Finance Statistics, Functional Expenditures (COFOG), IMF 
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Figure 4 displays the share of total social protection expenditures by subsector of the general 
government. It is evident for both countries that a smaller portion of expenditure is incurred at 
the local government level, confirming the well-known fact that the social protection systems 
are highly centralized. 

Table 3 shows the social protection expenditure by function in 2021, highlighting differences 
between Croatia and Ukraine. Both countries are heavily pension-focused, especially Ukraine, 
with old age taking up over 72% of total social protection expenditures, compared to 59,84% 
in Croatia. Social exclusion (11,51%) and housing (7,02%) are other functions standing out as 
priority areas in Ukraine. Croatia, on the other hand, has a somewhat more balanced distribution 
among functions, with notable allocations for families and children (14,89%), sickness and 
disability (11,76%) and survivor pensions (8,62%). 

Figure 4 Social protection expenditures by subsectors of the general government 

 
Source: GFS (2023). Government Finance Statistics, Functional Expenditures (COFOG), IMF 

Data on total social protection expenditure shows that in 2021, Croatia spent 14.07% of GDP 
and 28.99% of total general government expenditure on social protection. At the same time, 
Ukraine allocates 13.4% of GDP but a significantly higher 33.32% of total general government 
expenditure to social protection. This suggests that social protection makes a more dominant 
portion of government spending in Ukraine than in Croatia. 

Table 3 Social protection expenditure by function in 2021  

Social protection 
function 

Croatia Ukraine 

% of 
GDP 

% of total 
gen. gov. 

expenditure 

% of social 
protection 

expenditure 

% of 
GDP 

% of total 
gen. gov. 

expenditure 

% of social 
protection 

expenditure 
Old age 8,42 17,35 59,84 9,71 24,15 72,49 
Family & children 2,1 4,32 14,89 0,05 0,13 0,40 
Housing 0,07 0,15 0,50 0,94 2,34 7,02 
Social protection n.e.c. 0,19 0,39 1,35 0,14 0,35 1,05 
Social protection R&D 0,00 0,00 0,01 0,00 0,00 0,01 
Sickness & disability 1,65 3,41 11,76 0,66 1,64 4,92 
Unemployment 0,37 0,76 2,63 0,34 0,85 2,54 
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security funds)

Local government

Social security funds



https://economyfinance.ec.europa.eu/document/download/ea60b7c2-1b91-4e28-b651-2385d589e8c4_en?filename=ip257_en_1.pdf
https://economyfinance.ec.europa.eu/document/download/ea60b7c2-1b91-4e28-b651-2385d589e8c4_en?filename=ip257_en_1.pdf
https://hrcak.srce.hr/file/90294
https://journals.uniurb.it/index.php/pea/article/view/3577/3105
https://archer.chnu.edu.ua/


https://podaci.dzs.hr/2024/hr/76790
https://ec.europa.eu/eurostat/cache/dashboard/social-scoreboard/
https://op.europa.eu/en/publication-detail/-/publication/c854e35f-2eb1-11ef-a61b-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/c854e35f-2eb1-11ef-a61b-01aa75ed71a1/language-en
https://ec.europa.eu/eurostat/documents/3859598/15307586/KS-GQ-22-013-EN-N.pdf/07e13d6f-a1f0-bc62-9f07-2f538ab48265?t=1668433799485
https://ec.europa.eu/eurostat/documents/3859598/15307586/KS-GQ-22-013-EN-N.pdf/07e13d6f-a1f0-bc62-9f07-2f538ab48265?t=1668433799485
https://ec.europa.eu/eurostat/databrowser/view/demo_pjanind__custom_15034722/default/table?lang=en
https://ec.europa.eu/eurostat/databrowser/view/demo_pjanind__custom_15034722/default/table?lang=en
https://data.imf.org/?sk=a0867067-d23c-4ebc-ad23-d3b015045405
https://data.imf.org/?sk=a0867067-d23c-4ebc-ad23-d3b015045405
https://www.imf.org/external/pubs/ft/gfs/manual/2014/gfsfinal.pdf
https://www.imf.org/external/datamapper/datasets/WEO
https://mof.gov.ua/uk/statistichnij-zbirnik
https://documents1.worldbank.org/curated/en/172051593098632012/pdf/A-Note-on-Performance-of-Social-Protection-Programs-in-Croatia.pdf
https://documents1.worldbank.org/curated/en/172051593098632012/pdf/A-Note-on-Performance-of-Social-Protection-Programs-in-Croatia.pdf
https://voxukraine.org/en/social-expenditures-what-and-why-the-state-finances-in-2023
https://voxukraine.org/en/social-expenditures-what-and-why-the-state-finances-in-2023
http://bib.irb.hr/datoteka/807966.Izvjetaj_-_Publikacija_1.pdf


http://dspace.wunu.edu.ua/bitstream/316497/49533/1/Соціальний%20захист%20населення%20в%20умовах%20воєнного%20стану.pdf
http://dspace.wunu.edu.ua/bitstream/316497/49533/1/Соціальний%20захист%20населення%20в%20умовах%20воєнного%20стану.pdf
https://population.un.org/wpp/
https://openknowledge.worldbank.org/entities/publication/84ba2380-624c-553a-b929-2882e72c7468
https://openknowledge.worldbank.org/entities/publication/84ba2380-624c-553a-b929-2882e72c7468
https://documents1.worldbank.org/curated/en/099945206202219727/pdf/P17758700c71e80640908c01ac5c3b162a8.pdf
https://documents1.worldbank.org/curated/en/099945206202219727/pdf/P17758700c71e80640908c01ac5c3b162a8.pdf
https://documents1.worldbank.org/curated/en/099111723150017178/pdf/BOSIB0d00d789e0db0a6f9099a53f76feee.pdf
https://documents1.worldbank.org/curated/en/099111723150017178/pdf/BOSIB0d00d789e0db0a6f9099a53f76feee.pdf
https://data.worldbank.org/indicator/NY.GDP.PCAP.CD



